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 Agenda Item ** 
 

HIGHWAYS AND TRANSPORT WORKING GROUP 
FOR SOUTH LAKELAND  

Meeting date: 19 June 2019 

From:  Senior Manager – Property  

 

 

REPORT 

COUNTY HALL, KENDAL: OFF-STREET PARKING ORDER 

 

1.0 EXECUTIVE SUMMARY 

1.1 This report advises Members of the Highways and Transport 
Working Group (“the Working Group”) of the outcome of statutory 
advertisement and consultation of The County of Cumbria (County 
Hall, Kendal) (Off Street Parking Places) Order 20>< (“the Order”) 
and seeks a recommendation from the Working Group that the Local 
Committee agrees to introduce the Order in accordance with 
Recommendations in paragraph 3.1 of this report. 

1.2 These changes to restrictions are at County Hall, Kendal and are to 
relieve or prevent congestion by providing off-street parking spaces. 

1.3 A copy of the Notice which summarises the restrictions which are 
proposed to be introduced under the Order is attached as Appendix 
2 and plans showing the proposed restrictions are attached as 
Appendix 1. 

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS 

2.1 The County Council, as highway authority, has general statutory powers to 
improve highways for which they are responsible and to provide equipment 
for those highways.  It also has a statutory duty to maintain the highway.  As 
the traffic authority, the County Council has power to regulate traffic and to 
introduce traffic regulation orders and designate parking places for the 
purpose of preventing congestion of traffic.  This report seeks a 
recommendation from the Working Group that the Local Committee agrees 
the introduction of the Order. 

2.2 There are no equality implications arising out of this report. 
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3.0 RECOMMENDATION 

County Hall Car Park 

3.1 That the Working Group consider the representations which have been 
received to the statutory consultation and advertisement of The County of 
Cumbria (County Hall, Kendal) (Off Street Parking Places) Order 20>< (“the 
Order”) and to recommend that the Local Committee: - 
introduce the Order IN PART i.e. to exclude Areas 3 and 8 at this time AND 
SUBJECT TO approval of the Inclusive Access Scheme submitted under 
Condition 3 of planning permission ref 5/19/9001 and to any potential 
modifications arising from it. 

3.2 That the Working Group recommend that the Local Committee defer the 
introduction of the Order relating to Areas 3 and 8 until such time as it is evidenced 
that through demand additional spaces are needed, where upon a further report will 
be taken back to the Local Committee. 

 

4.0 BACKGROUND 

County Hall Car Park 

4.1 The background to each of the proposals was detailed in the previous report 
to the Working Group on December 12th 2018, and this report seeks to 
advise the Working Group of comments and representations received 
concerning a number of the proposals. 
 

4.2 In the Working Group report on December 12th 2018, a number of health and 
safety concerns were raised with the current state of the car park.  A 
condition survey by WYG identified that the two lower rear parking areas are 
in very poor condition and have the potential for claims against Cumbria 
County Council as landowner for damage to persons and vehicles. 
 

4.3 Members of the Working Group are asked to note that in the statutory 
consultation letter those written to are advised of the following: 

“Please can you send any comments to the Assistant Director, Corporate 
Governance, Cumbria House, 107 – 117 Botchergate, Carlisle, CA1 1RD, 
or by email to kim.baxter@cumbria.gov.uk by 14 March 2019 marking 
your correspondence with reference KB/4.4.996/15.001239.             

Should you not send a response by this date, the assumption will be 
made that you are in full support of this proposal.  

This statement is used to allow officers to gauge whether the proposals 
are generally favourably met, as it is made clear to those being consulted 
that a lack of response will be taken as supporting the proposal. 

4.4 A summary of the representations is as follows: -  

mailto:kim.baxter@cumbria.gov.uk
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4.4.1 Sunday parking – Six objections were received to the introduction of 

charging on a Sunday. These are summarised in Appendix 3 along with 
officer comments and recommendation.   It should be noted, however, that 
free  parking on a Sunday until 1 pm, is already included in the advertised 
Order. 
 

4.4.2 Charging rate – Nine objections were received to the daily charging rate of 
£6. These are summarised in Appendix 4 along with officer comments and 
recommendation. The recommendation proposed is to introduce the daily 
charge as advertised on the grounds that the rate is comparable to other 
South Lakeland District Council car parking areas in Kendal. CMT has 
agreed and the Unions have been engaged to confirm a discount rate of 
£3.50 per day for Kendal based staff.  This rate is comparable with other 
city/town centre Pay and Display rates payable by County Council staff, i.e. 
Cecil Street, Carlisle and Barrow-in-Furness. 
 

4.4.3 Not to relieve or prevent congestion – Eight objections were received on 
the basis that the effect of the Order would not be to relieve or prevent 
congestion, but rather as an income generating exercise. These are 
summarised in Appendix 5 along with officer comments and 
recommendation. The recommendation here is to introduce the Order, as 
advertised, on the basis that the Order meets the statutory grounds set out in 
section 32(1) of the Road Traffic Regulation Act 1984, which are more 
particularly referred to at paragraph 7.6 of the Legal Implications section of 
this report. By introducing charging, it will discourage people making 
unnecessary trips through the heavily congested town centre purely for the 
convenience of free parking. These people would presumably choose to 
park in a location which is conveniently located for both their origin and their 
destination. The remaining uncontrolled on-street parking is further out of 
town, hence it would reduce car trips into the town centre, with the potential 
of bringing about modal shift in how people travel, encouraging more walking 
and cycling.   
 
Areas 3 and 8 will be dealt with as a second phase of work, if it is evidenced 
that through demand additional spaces are needed.  Therefore this order will 
be brought into operation in part, with areas 3 and 8 being omitted from the 
Order at this time, although areas 3 and 8 may be introduced at a later date 
subject to a further report.  A new Order will not need to be advertised 
providing the original proposed restrictions in areas 3 and 8 remain the 
same. Until the second phase comes into place, as a temporary measure it 
is proposed to use Area 3 (see Appendix 1) as an area to provide car 
parking for on-call firefighters requiring rapid access to the fire station. There 
will be no charge for firefighters parking on this area.  The requirement for 
provision of firefighter parking was established through feedback during the 
consultation.  
 

4.4.4 Planning – Six objections were received on the basis that statutory 
consultation and advertisement of the Order had taken place in advance of 
planning permission being granted.  These are summarised in Appendix 7 
along with officer comments and recommendation. The Order will not be 
brought into force unless and until planning permission has been granted. 



 

Page 4 of 10 

Four members of the Development Control and Regulation committee 
who are also members of the Local Committee that made the decision to 
advertise the TRO recused themselves from the planning decision.   

 

4.4.5 Consultation – Six objections were received that the advertised Order had 
not complied with the County Council’s own service procedure SP12/006, 
and staff had not been sufficiently consulted. These objections are 
summarised in Appendix 8 along with officer comments and 
recommendation.   Consultation was carried out in accordance with the 
Council’s Service Procedure No. 12/006, which is attached as Appendix 12 
and also in accordance with the statutory requirements of The Local 
Authorities’ Traffic Order (Procedure) (England and Wales) Regulations 
1996 (which are attached as Appendix 13 (Regulation 6 refers), which is 
referred to in more detail in the Legal Implications section of this report.. 

 

Regarding staff, two briefing sessions were held on the 11/01/2019 and 
15/02/2019.  A Better Places for Work (BP4W) email was available to all 
staff, also an intranet page with information including a copy of the order; 

http://www.intouch.ccc/bp4w/countyoffices.asp 

There were a number of comments/objections that were received from staff 
throughout the Traffic Regulation Order process, therefore staff were aware 
of the implications of the proposed Order. 

 
4.4.6 Displacement – Seven objections were received that the Order would cause 

the displacement of vehicles which would ordinarily have parked for free on 
the former car parking area, onto other streets around County Hall, thereby 
creating more congestion, rather than relieving it. These are summarised in 
Appendix 9 along with officer comments and recommendation.    
 
Displacement surveys are typically used when parking controls such as 
duration limits are being imposed, i.e. how long you can park in the car park. 
Whilst a charging regime is being introduced, there is no duration limit 
(parking is still available all day, with charges in line with other council car 
parks), the number of spaces at the car park is increasing, from 239 to 307, 
an increase of 68 spaces. 

If some proportion of traffic demand is purely due to the car park currently 
being ‘free’ and would park elsewhere due to the introduction of charging, 
then this demand would likely disperse throughout Kendal, depending on the 
origin and destination of the trip, rather than relocating in the immediate 
vicinity.  

There are already existing parking controls on nearby streets (1 hour for 
non-residents) so long-stay parking would not be able to displace to the 
immediate vicinity, and short stay parking would be suitably controlled 
through the existing measures. 

http://www.intouch.ccc/bp4w/countyoffices.asp
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In addition it is proposed that the local team monitor the situation in the 
vicinity and if deemed appropriate look at the introduction of a Residents 
Permit Scheme, which could restrict parking to short stays for all vehicles, 
with residents receiving permits to exempt them from the restrictions.   
 

4.4.7 Decrease in green space – One objection was received that the 
introduction of the Order would result in the loss of green space.  This is 
summarised in Appendix 10 along with officer comments and 
recommendation reflecting   that green space will not be affected. 
 

4.4.8 Short term parking for school drop off – One objection was received that 
the existing car park is currently used for both morning and mid-afternoons 
for short term parking whilst dropping off or picking up children from 
Stramongate Primary School.  The objector requested to allow limited 
parking for at least 30 minutes free at appropriate times. This is summarised 
in Appendix 11 along with officer comments and recommendation that 
Cumbria County Council does not provide parking on Council premises for 
schools or other organisations to meet operational requirements for parking.  
Providing off-street car parking spaces specifically for a school for drop-off 
and pick up times sets a precedent that is unlikely to be met elsewhere.  This 
is summarised in Appendix 11 along with officer comments and 
recommendation that Cumbria County Council does not provide free parking 
on Council premises to support school or other organisations parking needs.  
Providing off-street car parking on non-school land specifically for a school 
sets a precedent that cannot be supported more broadly. 
 

4.4.9 Qualifying permits – One objection was received that staff were not able to 
comment fully on the Traffic Regulation Order process due to a lack of 
information as to who the permits holders will be for the Qualifying Staff 
Permits.  This is summarised in Appendix 13 along with officer comments 
and recommendation that the Order sets out the principal of having permits, 
not who the permits holders will be.   
 
Qualifying staff to receive a permit(s) will be determined based upon a 
separate formal HR engagement process in line with the criteria below: 
 
“Staff who provide ‘emergency’ front line services, and are required to easily 
access/egress Kendal County Hall.” 
 

4.5 Members can choose to follow officer recommendations for these locations, 
or they can choose to make their own recommendations.  
 

4.6 The County Council’s Development Control Committee resolved on 23 May 
2019 to grant planning permission.      
 

4.7 Currently, the planning decision notice has been delayed by the need for a 
revised tree protection plan and landscaping plan to be submitted.  Once 
these are received, Development Control will be in a position to consider 
issuing the decision notice. 
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4.8 At the request of Members of the Development Control and Regulation 
Committee a pre-commencement condition for an inclusive access scheme 
is to be included in the planning permission.  The proposed  pre-
commencement condition is set out below. 
 
“Prior to the commencement of development, full details of a scheme for 
inclusive access shall be submitted to and approved in writing by the local 
planning authority. The scheme shall include: 
 
a) Details of existing levels of disabled parking provision, its location and 
its quality;  
b) Consideration of the appropriate level of disabled parking required for 
the Council Offices and Public Car Parking use taking into account Appendix 
1 of the Cumbria Development Design Guide; Traffic Advisory Leaflet 5/95; 
Department for Transport (2005) Inclusive Mobility A Guide to Best Practice 
on Access to Pedestrian and Transport Infrastructure; a profile of the 
council’s workforce and political membership (in terms of age and disability); 
demographic trends in respect of the age profile of the county and the 
districts population and the County Council’s Equality Action Plan; 
c) Consideration of the destinations of less ambulant users of the 
parking facilities and the most convenient location(s) for blue-badge bays to 
be located in relation to these; 
d) A clear written justification of the number of accessible parking 
spaces proposed and the reasons as to their siting/distribution. 
e) Confirmation that all accessible parking spaces are on a level surface 
with no gradient exceeding 1:60, no drainage cross-fall exceeding 1:50 and 
that appropriate slip resistant surface materials are utilised. 
f) Consideration of step-free access routes (with associated provision of 
suitable gradients) across the scheme including details of gradients of 
pedestrian routes; 
g) Consideration of the accessibility of pay and display machines ticket 
machines to serve disabled bays (these should comply with the 
recommendations in BS 8300-1:2019); 
h) A plan showing the number, layout and distribution of blue badge 
parking bays across the scheme; 
 

Notwithstanding the contents of the plans numbered and named within condition 2 
(approved scheme), the approved scheme for inclusive access shall be 
implemented in full as part of the development and shall be retained thereafter 
throughout its operational life.” 

 

5.0 OPTIONS 

5.1  The Working Group consider any representations referred to in paragraphs 
4.3.1 to 4.3.9 inclusive, with options being to; 

 Agree the recommendation to Local Committee  that the Order be 
introduced as advertised (and so overrule any objections which may have 
been received after their due consideration); 
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 Recommend to Local Committee that the Order be introduced IN PART only 
(and so upholding some of the objections which may have been received). 

Recommend to Local Committee that Order be introduced with less 
restrictive operational hours and/or parking tariffs.  Recommend to Local 
Committee make alternative recommendations. 
 

6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS 

 

6.1 There are no direct financial implications of the recommendation contained 
within the report.  However should the Local Committee introduce the order, 
this, the works, and future maintenance will be met from Corporate Property 
capital and revenue budgets.  Parking charges would accrue to the 
Corporate Property revenue budget and penalty charge notices to the 
Parking Enforcement budget (Pauline Cameron 4.6.19) 

 
 

7.0 LEGAL IMPLICATIONS 

 
7.1 Section 32(1) of the Road Traffic Regulation Act 1984 (“the 1984 Act”) 

provides that “Where for the purpose of relieving or preventing congestion of 
traffic it appears to a local authority to be necessary to provide within their 
area suitable parking places for vehicles, the local authority, subject to Parts 
I to III of Schedule 9 to the 1984 Act— 
 

7.1.1 may provide off-street parking places (whether above or below groundand 
whether or not consisting of or including buildings) together with means of 
entrance to and egress from them…” by means of an off-street Order. 
 

7.2 The Local Committee must be satisfied, before agreeing to bring the Order 
into operation, that it will have the effect of relieving or preventing congestion 
of traffic.  The Senior Manager, Property Services, has set out at paragraph 
4.3.3 the reasoning for this. 
 

7.3 Section 35(1)  of the 1984 Act provides that as respects any parking place 
provided under section 32 (above), the off-street Order may make provision 
as to the use of the parking place, and in particular the vehiles or class of 
vehicles which may be entitled to use it; the conditions on which it may be 
used; the charges to be paid in connection with its use (where it is an off-
street one), and the removal from it of a vehicle left there in contravention of 
the order and the safe custody of the vehicle and the power to make 
provision as to the payment of charges shall include power to make 
provision requiring those charges, or any part of them, to be paid by means 
of the hire or purchase in advance, or the use, of parking devices in 
accordance with the order.  
 

7.4 An order under subsection 35 (1) above may provide for a specified 
apparatus or device to be used as a means to indicate the time at which a 
vehicle arrived at, and the time at which it ought to leave, a parking place, or 
one or other of those times, or the charges paid or payable in respect of a 
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vehicle in an off-street parking place; or as a means to collect any such 
charges, and may make provision regulating the use of any such apparatus 
or device […].  
 

7.5 An order under section 35 (1) above may also provide for regulating the 
issue, use and surrender of parking devices; for requiring vehicles to display 
parking devices when left in any parking place in respect of which the 
parking devices may be used; without prejudice to the generality of 
paragraph (b) above, for regulating the manner in which parking devices are 
to be displayed or operated; for prescribing the use, and the manner of use, 
of apparatus designed to be used in connection with parking devices; for 
treating the indications given by a parking device, or the display or the failure 
to display a parking device on or in any vehicle left in any parking place, as 
evidence (and, in Scotland, as sufficient evidence) of such facts as may be 
provided by the order; for the refund, in such circumstances and in such 
manner as may be prescribed in the order, of the whole or part of the 
amount of any charge paid in advance in respect of a parking device; for the 
payment of a deposit in respect of the issue of a parking device (and for the 
repayment of the whole or any part of any such deposit.  
 

7.6 In Section 35 “parking device” means either a card, disc, token, meter, 
permit, stamp or other similar device, whether used in a vehicle or not, […] 
which, being used either by itself, or in conjunction with any such apparatus 
as is referred to above indicates, or causes to be indicated, the payment of a 
charge, and the period in respect of which it has been paid and the time of 
the beginning or end of the period, or whether or not the period for which it 
has been paid or any further period has elapsed, or the period for which the 
vehicle in relation to which the parking device is used is permitted to park in 
the parking place, and the time of the beginning or end of the period, or 
whether or not the period for which the vehicle in relation to which the 
parking device is used is permitted to park in the parking place or any further 
period has elapsed; or operates apparatus controlling the entry of vehicles to 
or their exit from the parking place, or enables that apparatus to be operated; 
or any other device of any such description as may from time to time be 
prescribed for the purposes of this section or section 35A below, namely a 

“credit card” being a card or similar thing issued by any person, use of which 
enables the holder to defer the payment by him of the charge for parking a 
vehicle; and “debit card” being a card or similar thing issued by any person, 
use of which by the holder causes the charge for parking a vehicle to be paid 
by the electronic transfer of funds from any current account of his at a bank 
or other institution providing banking services.]  
 

7.7 The Local Authorities’ Traffic Orders (Procedure) (England and Wales) 
Regulations, which are attached as Appendix 13 to this report, provides that 
before making (bring into force) an Order, consultation shall have been 
carried out with the consultees referred to in Regulation 6.  The Senior 
Manager, Property, has confirmed that consultation in respect of the Order 
has been carried out in accordance with Regulation 6. 
 

7.8 Furthermore, the Senior Manager, Property, has confirmed that in addition to 
the statutory consultation procedure referred to in paragraph 7.6 above, the 
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consultation procedure detailed in the Council’s own Service Procedure, 
12/006, attached as Appendix 12, has also been carried out.  
 

7.9 The Local Committee has the power, as set out at paragraph 5.1.2 (g) of 
Part 2D of the Constitution, to approve the making of traffic regulation orders 
in accordance with powers under Parts I, II and IV of the 1984 Act, except for 
the making of traffic regulation orders which involve the introduction of 
charging for on-street residents permits, which are delegated to the 
Executive Director – Economy and Infrastructure subject to a decision of the 
appropriate member body to introduce such charges. (KB – 10.6.2019)  

 

8.0 CONCLUSION 

 
8.1 This report seeks to advise Members of the Working Group of comments 

and representations received to The County of Cumbria (County Hall, 
Kendal) (Off Street Parking Places) Order 20>< during the statutory 
consultation and advertisement procedure and to recommend that Local 
Committee agree to introduce the Order as advertised subject to approval of 
the Inclusive Access Scheme submitted under Condition 3 of planning 
permission ref 5/19/9001 and to any potential modifications arising from it.  
 

Peter Hosking 
Highways Network Manager 

 
Allan Harty 
Senior Manager, Property 
 

19 June 2019 
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Electoral Division(s): Kendal Strickland and Fell, Kendal 
 
 

Executive Decision  No 

 

Key Decision  No 

 

If a Key Decision, is the proposal published in the current Forward Plan?   N/A 

 

Is the decision exempt from call-in on grounds of urgency?  No 

 

If exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained? 

  N/A 

   

 

Has this matter been considered by Overview and Scrutiny? 
If so, give details below. 

 No 

  

 

Has an environmental or sustainability impact assessment been 
undertaken? 

 No  

   

 

Has an equality impact assessment been undertaken?  No  

   

 
PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS 
South Lakeland Highways and Transport Group December 2018 
South Lakeland Local Committee January 2019 
 
CONSIDERATION BY OVERVIEW AND SCRUTINY 
 
Not considered by Overview and Scrutiny. 
 
BACKGROUND PAPERS 
 
No background papers. 
 

Contact:  Allan Harty         Tel:   07795827042 
  Email address: allan.harty@cumbria.gov.uk 

mailto:allan.harty@cumbria.gov.uk

